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§761 120 Scope

_ (a) General. This policy estabhshes criteria EPA w111 use
. to determlne the adequacy of the cleanup of spills resulting -
from the release of materials conitaining PCBs at concentrations -
. of 50 ppm or greater. The.pol;g .apphes to SIMMMEL—@ ‘
g aﬁerMay.{l_l,%‘ij,'. c , -
(1) Existing spills (spills which occurred pI‘lOI' to May 4, .
1923“7 are excluded from the scope of this policy for two reasons: .
(1) For old spills which hiave-already been discovered, this
( poltcy is not intended.to require additional cleanup where a
party has already cleaned a spill in accordance with requirements e v _
, 1mposed by EPA through its regxonal offices, nor is this policy. e T
~ Intended to interfere with ongoing 11t1gatlon of enforcement ST L
V actrons ‘which bring into issue PCB spills cleanup ' ‘ \
(11) EPA-recogmzes-that-old-spllls-whlch-are-dlscovered-aﬂen
A thereﬂ'ectlve-date-of‘thls*pohcynmll-requlre-srte“by's1te'
. evaimatlon-because-ot-’-the-hkehhood-that-the-sne-mvolvesw- . .
-more-pewa51ve-PCB-contammatlonlthan-fresh'spllls&and'because -
: oldnspﬂls-are-generallyamore-dlfﬁcultﬂto'clean‘up‘tlfa'r?fresh*ﬁ'
- ‘spllls-(partlcularly on porous surfaces such as concrete). sherefore,
' sp1lfls'-whlchv-occmrrf-:d-before-the-eﬁ‘ectlvenda’cewof--thrs-pohcyﬁm
' are}{;to-be-decontammated-to-requlrements’estabhshed at the
dlscretlon-of-EPA,-usuallyathroughnlts-regxonal-oﬂicesm- : '
(2}\) EPA expects most PCB spills subject to the TSCA PCB regulatlons
to conform to the typlcal sp111 situations considered in developing -
thl? policy. This policy does, however, exclude from application -
~of the final numerical cleanup standards certain spill situations s
- from its scope: Spills directly into surface waters, drinking
' water sewers, grazing lands, and Vegetable gardens. These types
- of ]SplllS are subject to final cleanup standards to be- established
~at the discretion of the reglonal office. These spills are, -
however sub]ect to the immediate notification requirements
‘- and measures to minimize further environmental contamination.
- . : (3) For all other spills, EPA generally expects the decontammatlon
- ' standards of this policy to apply. Occasionally, some small -

per{centage of SplllS covered by thlS pohcy may warrant more : -

,Sodrce': 52 FR 10705_, Apr. 2, 1987; unless othervyise noted.
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: stm"tgent cleanup requ1rements because of addltlonal routes

of exposure or significantly greater exposures than those assumed
‘in develop1ng the final cleanup standards of this policy. While

 the EPA regional offices have the authonty to require additional

o clednup in these circumstances, the Regional Administrator must -
»ﬁrst make a finding based on the specific facts of a spill
f"that additional cléanup must occur to prevent unreasonable nsk
In addltxon ‘before a final decision is made to require add1t10na1
cleanup, the Regional Admlmstrator must notify the Director,
Ofﬁce of Pollution Prevention and Toxics at Headquarters of
his/her finding and the ‘basis for the finding. . : :
(4) There may also be exceptional spill situations that requ1res :
less stringent cleanup or a different approach to cleanup because
of factors associated with the particular spill. These factors
- may mitigate expected exposures and risks or make cleanup to

o these requirements lmpractlcable

(b) Spills that may require more stringent cleanup levels.

, For spills within the scope of this policy, EPA generally retains;
'under § 761.135, the authority to require additional cleanup

upon finding that, despite good faith efforts by the responsible

paqty, the numerical decontamination levels in the policy have

‘not been met. In addition, EPA foresees the possibility of exceptional
splll situations in which site-specific risk factors may warrant_ :
. addmonal cleanup to more stringent numerical decontamination
levels than are required by the policy. In these situations, . _
' thel Regional Administrator has the authority to require cleanup

. to levels lower than' those 1ncluded in this policy upon ﬁndlng

. that further cleanup must occur to prevent unreasonable risk.”
Thh Reg1onal Administrator will consult with the Director, Ofﬁce
of Pollutlon Prevention and Toxics, prior to making such a finding. -
- (1) For example site-specific characteristics, such as short
depth to ground water, type of soil, or the presence of a shallow
ﬁwell may pose exceptlonally hlgh potentlal for ground water
contamination by PCBs remaining aﬁer cleanup to the standards .

: specrﬁed in this pohcy Spills that pose such a high degree -

M

of potentlal for ground water contamination have not been excluded

fro‘m the policy under paragraph (d) of this section because

. the presence of such potential may not be readily apparent.

) lA feels that automatlcally excluding such spills from the ,
scope of the policy could: result in the-delay of cleanup -a particularly
| undesxrable outcome if potentlal ground water contarmnatlon

s, | “m fact, a 51gmﬁcant concern, ' : - g

(2) In those situations; the Regional Admlmstrator may requ1re

o cldanup in addition to that required under § 761.125 (b) and’

- (c) Howeyer, the Regional Administrator must first make a finding,

\
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- based on the spec1ﬂc facts of a splll that addltlonal cleanup ,
is necessary to prevent unreasonable risk. In addition, before
,makrng a final decision on additional cleanup, the Regional o
Administrator must notify the Director of the Office of Pollution
Pre‘ventlon and Toxics of his finding and the basis for the ﬁndmg;
(c) Flexibility to allow less stringent or alternative requirements.
'EPA retains the flexibility to allow less stringent or alternative
dechntannnatmn measures based 'upon site-specific cons1derat10ns
'EPA will exercise this flexibility if the responsible party
denulonstrates that cleanup to the numerical decontamination levels
is clearly unwarranted because. of risk-mitigating factors, that -
compl1ance with the procedural requirements ‘or numerical standards '

in the policy is impracticable at a particular site; or that

- site-specific characteristics make the costs of cleanup prohibitive.

‘ 'The“‘, Regional Adm1mstrator will notify the Director of OPPT "

“of any decision and the basis for the decision to allow less . -

g ,strl‘ngent cleanup. The purpose of this not1ﬁcat10n is to enable

the.Director of OPPT to ensure consistency of splll cleanup

standards under’special circumstances across the reglons
(d) Excluded spills. (1) Although the spill situations in- .

. ’paragraphs @) @ through (vi) of this section are excluded

- from the automatic application of final decontammatlon standards

‘under § 761.125 (b) and'(c), the general requirements under
§ 761 125(a) do apply to these spills. In addition, all of these

5 excluded situations require practicable, immediate actions to
* contain the area of contamination. While these situations may -

' not‘ always require more stringent cleanup measures, the Agency
is excludmg these scenarios because they will always involve °
51gmﬁcant factors that may not be adequately addressed by .
cleanup standards based upon typical spill characteristics.

(2) For the spill situations in paragraphs (d)(2)(i) through ,
(v1) of this section, the responsible party shall decontaminate -
the“ spill in accordance with site-specific requlrements establlshed
by the EPA regional offices.

' (1) Spills that result in the. dlrect contammatlon of surface. L

3 'waters (surface waters mclude but are not limited.to, “waters -
of the United States" as defined in Part 122 of this chapter

.ponds lagoons, wétlands, and storage Treservoirs). .

(11) Spills that result in the direct contamination of sewers

Cor sewage treatment systems. o
(111) Spills that result in the direct contammatlon of any

_ private or public drinking water sources or distribution systems.

' (ll/) Spills which migrate to and contaminate surface waters,
sewers, or drinking water supplies before cleanup has been completed
1n accordance thh this pohcy -
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(V) Spllls that contaminate anlmal grazmg lands

" (vi) Spills that contaminate vegetable gradens.

(e) ‘Relationship of policy to other statutes. (1) This policy
does not affect cleanup standards or requirements for the reporting’
.. of spllls imposed; or to be imposed, undér other Federal statutory
- authontles including but not limited to, the Clean Water Aét
(CWA) the Resource ‘Conservation and Recovery Act (RCRA), and
the: Comprehenswe Environmental Response Compensation and Liability

L Act of 1980-(CERCLA) as amended by the Superfund Amendments = -

‘ and Reauthorization Act (SARA). Where more than one requlrement
applles the stricter standard must be met. “
] (2) The Agency recognizes that the existence of th1s pohcy
w111 inevitably result in attempts to apply the standards to .
r51tuatlons within the scope of other statutory authorities, ‘
) Hoyvever other statutes require the Agency to consider dlﬁ'erent :
or alternative factors in determining appropriate corrective o
actrons In addition, the types and magmtudes of exposures
asspmated with sites requiring corrective action under other
statutes often involve important differences from those expected
of the typical, electrical equipment-type spills considered

©in developmg this pohcy Thus, cleanups under other statutes

such as RCRA corrective actions or remedial and Tesponse actlons
under SARA may result in dlfferent outcomes L

|

§ 761.123 Deﬁnitions; !

F(‘?r purposes of this policy, certain words and phrases are

W

.. used to denote specific materials, procedures or circumstances.

The followmg definitions are provided for purposes of clarity

and are not to be taken as exhaustlve hsts of 51tuatlons and

matenals covered by the pohcy o S o
“Double wash/rinse means a minimum requlrement to cleanse solid
 surfaces (both i 1mperv1ous and nommperv1ous) two times with

an approprrate solvent or other material in which PCBs are at

. least 5 pércent soluble (by weight). A volume of PCB-free fluid

sufficient to cover the contaminated surface completely must .
be ”used in each wash/rinse. The wash/rinse requirement does.
not mean the mere spreading of solvent or other fluid over the -
surface, nor does the requirement mean a once-over wipe with
a ‘soaked cloth. Precautions must be taken to contain any runoﬁ'
‘ respltmg from the cleansmg and to dlspose properly of wastes
generated during the cleansing.
I—hgh—concentratlon PCBs means PCBs that contain 500 ppm or .
greater PCBs, or those materials which EPA requires to be assumed

' to contain 500 ppm or greater PCBs in the absence of testmg

!
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ngh-contact 1ndustr1al surface means a surface inan 1ndustr1al
settmg ‘which is repeatedly touched, often for relatively long
: perlods of time. Manned machinery and control panels are examples
"~ of lhgh-contact industrial surfaces ngh-contact industrial
‘ surfaces are generally of i ‘impervious solid material. Examples
of low—contact industrial surfaces include ceilings, walls,
floors, roofs, roadways and sidewalks in the industrial area,

- utlhty poles unmanned machmery, concrete pads beneath electrlcal

: equlpment curbing; exterior structural bu11d1ng components
mdoor vaults, and pipes. L
Phgh-contact re51dent1al/commerc1al surface means a surface
in 2 residential/commercial area which is repeatedly touched
-oﬂen for relatively long periods of time. Doors, wall areas
below 6 feet in height, uncovered flooring, windowsills, fencing,
barnisters, stairs, automobiles, and children's play areas such -
as outdoor patios and sidewalks are examples of high-contact = -
res1dent1al/commerc1al surfaces. Examples of low-contact res1dent1al/commerc1a1 .
‘ surfaces include interior ceilings, interior wall areas above
6 feet in height, roofs, asphalt roadways, concrete. roadways,
_ woﬂoden utility poles, unmanned machmery, concrete pads beneath
' electrical equipment, curbing, exterior structural building
_ components (eg, alumlnum/vmyl siding, cmder block asphalt S
: .t1le”s) and pipes.
Impervious solid surfaces means solid surfaces which are nonporous
and thus unlikely to absorb 51b spilled PCBs within the short period -
.of tlme required for cleanup of spills under this policy. Impervious .
solid surfaces include, but are not limited to, metals, glass
aluminum siding, and' enameled or laminated surfaces.
Ilow—concentratron PCBs means PCBs that are tested and found
. to contam less than 500 ppm PCBs, or those PCB- contalmng matenals

' whlch EPA requires to be assumed to be at concentrations below .

e 500 ppm (i.e., untested mineral oil dielectric fluid).

Nommperwous solid surfaces means solid surfaces which aré
: ~po,rous and are more likely to absorb spilled PCBs prior to completion
_of the cleanup requiremernts prescribed in this. policy. Nommpervxous
v solxd surfaces include, but are not: lnmted to wood concrete,

asphalt and plasterboard.’ g S
* Nonrestricted access areas means any area other than restrlcted
access outdoor electrical substations, and other restrlcted
access locations, as defined i in this section. In addition to
resldentlal/commermal areas, these areas include: unrestricted -
access rural areas (areas of low densrty development and population _
- where access is uncontrolled by either man-made barriers or S

naturally occurnng barriers, such as rough terrain, mountams




Other restricted access (nonsdbstation) locations means areas
‘other than electrical substations that are atleast 0.1 kilometer ..~~~ -,

_ mm a residential/commercial area and limited by man-made |
oan”'lers (e'g., fences and walls) to substantially limited by
naturaﬂyﬁ:cﬁr_riﬁgbfmers such as mountains, cliffs; or rough -

terqmareas generally include industrial facilities -

and‘ extremely remote rural locations. (Areas where access is

_ restrrcted but are less than 0.1 km from a. res1dentxal/conunerc1al %4;‘ %é

area are considered to be residential/commercial areas.)

Outdoor electrrcal substations means outdoor, fenced-off, -
andw restricted access areas used in the transmission and/or
distribution of electrical power Outdoor electrical substations’
restrict public access by being fenced or walled off as defined
under § 761. 30(1)(1)(ii), For purposes of thls TSCA policy,
~ outdoor electrical substations are defined as being located
at l‘bast 0.1 km from a residential/commercial area. OQutdoor -
- fenced-off and restricted access areas used in the transmission

e and/or distribution of electrical power which are located less

than 0.1. km from a resrdentlal/commerc1al area are con51dered
to be residential/commercial areas. o
PCBs means polychlorinated biphenyls as deﬁned under § 761.3.

' As| spec1ﬁed unider § 761.1(b), no requirements may. be av01ded , .

. through dilution of the PCB.concentration, : , e
Requirements and standards means: A o
(1) "Requirements" as used in this policy refers to both

* the procedural responses and numerical decontamination levels

set|forth in this pohcy as constltutmg adequate cleanup of
PCBs ' : _
(2) *Standards" refers to the numerlcal decontammatron

levbls set forth 1n thrs ohcy .

farmmglnd stnes Res1dent1a1 areas include housmg and

the property on wh1ch housing'is located, as well'as playgrounds, -

roadways sxdewalks parks, and-other similar areas within a

res1dent1al community. Commercial areas are typically access1ble :

to both members of the general public and employees and 1nc1ude .

. pubhc assembly properties, institutional properties, stores, .

L ofﬁce buildings, RdETansportatomeenters’ : :

' RJespons1ble party means the owner of the PCB equlpment facﬂrty, .
or bther source of PCBs or his/her deSIgnated agent (e g,a '
facrllty manager or foreman)

'~ Soil means all vegetation, soils and other ground medra mcludmg .
but not limited to, sand, grass , gravel, and oyster shells. o

It does not 1nc1ude concrete and asphalt
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Sprll means both 1ntentronal and umntentlonal sp1lls leaks

. _and; other uncontrolled discharges where the release results

"in a‘ny quantity of PCBs running off or. about to run off the
‘ extemal surface of the equlpment or other PCB source, as well
as the contamination resultrng from those releases. This policy
S apphes to spills of 50 ppm or greater PCBs. The concenration

of RCBS spilled is determined by the PCB concentration in the .
material spilled as opposed to the concentration of PCBs in-
‘the llmatenal onto which the PCBs were spilled. Where a spill
of untested mineral oil occurs; the oil is presumed to contain . |
greater than 50 ppm, but less than 500 ppm PCBs and is subject :
to t“he relevant requrrements of this policy. . ‘ :
Sp111 area means the area of soil on which visible traces \

“of the spill can be observed plus a buffer zone of 1 foot beyond _
: the 'visible traces. Any surface or object (e.g., Concrete sidewalk
or- automoblle) within the visible traces area or on which visible

- traces of the spllled material are observed is included in the

T sp1ll area. This area represents the minimum area assumed to

be fontammated by PCBs in the absence of precleanup samphng

dat‘a and is thus the minimum area which must be cleaned..
Sp111 boundaries means the actual area of contamination as

det“ermlned by postcleanup verification sampling or by precleanup
sampling to determine actual spill boundaries. EPA can require

4 addrtronal cleanup when necessary to decontamrnate all areas.

within the spill boundaries to the levels required in-this policy
(e. g additional cleanup will be required if postcleanup. samplmg
1nd1cates that the area decontaminated by the responsible party,

"such as the spill area as defined in this section, did not encompass -
the actual boundaries of PCB contamlnatlon)

Standard’ wipe test means, for spills of hrgh—concentratron

x PCBs on solid surfaces, a cleanup to. numerical surface. standards

an(“l sampling by a standard wipe test to verify that the numerical
standards have been met. This definition constitutes the mrmmum :
requlrements for an approprlate wipe testing protacol. A standard- ,

size template (10 centimeters (cm) x 10 cm) will be used to
- dehneate the area of cleanup; the-wiping medium will be a gauze
pad or glass wool of known size which has been saturated with ~

helirane It is important that the wipe be performed very quickly

o _ .after the hexane is exposed to air. EPA strongly recommends

that the gauze (or glass wool) be prepared .with hexane in the .
laboratow and that the w1p1ng medium be stored i in sealed glass
v1als until it is used for the wipe test. Further, EPA requires

" - the collect1on and test1ng of ﬁeld blanks and replrcates

. l
" [52FR 10705 Apr 2, 1987, 52 FR 23397, June 19 1987]

l
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§ 761. 125 Requrrements for PCB Splll cleanup

(a) General Unless expressly limited, the reportmg, dlsposal o
and ‘precleanup samplmg réquirements in paragraphs (a) 1) through
(3); of this section apply to all spills of PCBs at concentrations - ... -

“of 50 ppm or greater which are subject to decontamrnatron Tequirements

under TSCA, including those spills listed under § 761 120(b) .

‘ whlch are excluded from the cleanup standards at paragraphs

(b) and (c) of this section:
(l) Reporting requirements: The reportlng in paragraphs (a)(l)
(1) through (iv) of this section is required in addition to .
apphcable reporting requirements under the Clean Water Act:
(CWA) or the Comprehensive Envifonmental Response. Compensatron :

' andl Liability Act of 1980 (CERCLA). For example under the National .~

Contrngency Plan all spills involving 10 pounds or more by weight
! fPCBs must currently be reported to the National Response LT
Center (1-800-424-8802). The requirements-in paragraphs @) -
(1) through (iv) of this section are designed to be consistent .
wrth ex1$tmg reportmg requirements to the extent possible
S0 as to minimize reporting burdens on govemments as well as.
the lregulated community. - T .
(1)LWhere a spill directly contammates surface water Sewers, .
or dr1nk1ng water supplies, as. dlscussed under § 761.120(d),
the responsrble party shall notify the appropriate EPA regional
ofﬁce (the Office of Prevention, Pesticides and Toxic Substances
Branch) and obtain- -guidance for appropriate cleanup measures’
in the shortest possible time after drscovery, but in no case - A
latelr than 24 hours after discovery. - o _ B
(11) Where a spill directly. contaminates grazmg lands or
Vegetable gardens, as discussed under § 761.120(d), the responsrble
party shall notify the appropriate ] EPA regional office (the
Ofﬁce of Prevention, Pesticides and Toxic Substances Branch) -
and" proceed with the immediate requirements specrﬁed under
~* paragraph (b) or (c) of this section, depending on the source
of the spill, in the shortest possible time after discovery,
- butjin no case later than 24 hours. after discovery. =
(111) Where a spill exceeds 10 pounds of PCBs by werght and

'is not addressed in paragraph (@)(1) (i) or (ii) of this section,

v

- the responsrble party will notify the appropriate EPA regional
' oﬂice (Pesticides-and Toxic Substances Branch) and proceed

'to decontarmnate the spill area in accordance with this TSCA -~
pollcy in the shortest possible time after discovery, butin - .

. no case later than 24 hours after discovery.

(nlr) Spllls of 10 pounds or less whrch are: not~ addressed |

l
1
t
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in phragraph (@)(1) (i) or (11) of thrs sectlon must be cleaned
~ up in accordance with this. policy (m order to avoid EPA enforcement o~
hablhty) but notification of EPA is not required. 4
(2) Disposal of cleanup debris and materials. All concentrated
. smls solvents, rags, and other materials resulting from the
‘ cleanup of PCBs under this policy shall be properly stored,
labeled and disposed of in accordance with the prov151ons of
§761.60. - ‘ o
(39 Determination of splll boundaries in the absence of vrslble el
traces For spills where there.are insufficient visible traces
yet there is evidence of a leak or spill, the, boundanes of
_ the lspﬂl are to be determined by using a statlstlcally based .
sampling scheme. ‘ .
(b) ) Requirements for cleanup of low-concentration SplllS wh1ch
_involve less than 1 pound of PCBs by weight (less than 270 gallons '
- of untested mineral oil)-(1) Decontamination requirements. Spills . -
of less than 270 gallons of untested ‘mineral oil, low—concentratxon -
PCBs as defined.under § 761.123, which involve less than 1
' pound of PCBs by weight (e.g., less than 270 gallons of untested
- mineral oil containing less than 500 ppm PCBs) shall be cleaned
in the following manner:-
. (1) Solid surfaces must be double washed/rmsed (as deﬁned
under § 761.123), except that all indoor, residential surfaces
' other than vault areas must be cleaned to 10 micrograms per
100 square cent1meters (10 ug/ 100 cm2) by standard commerc1al
w1pe tests.
(11) All soil within the spill area (e, vrslble traces
of s011 and a buffer of 1 lateral foot around the visible traces)
must be excavated, and the ground be restored to its ongmal .
- conﬁguratlon by back-filling with clean soil (1 e contammg
-+ less than 1 ppm PCBs). . S
. (1n) Requirements of paragraphs (b)(l) (1) and (n) of thrs '
. secutlon must be completed within 48 hours after the responsrble
party was notified or became aware of the'spill. :
f (2) Effect of emergency or adverse weather. Completlon of .
' cleanup may be delayed beyond 48 hours in- .case of circumstances.
mcludmg but not limited to, civil emergency, adverse weather
, condltlons lack of access: to the’ site, and emergency operatmg
‘ cond1t1ons ‘The occurrence of a spill on a weekend or overtime
v costs are not’ acceptable reasons to delay response. Completion
of pleanup may be delayed only for the duration of the adverse
conditions. If the adverse weather conditions, or time lapse
. due to other emergency, has left insufficient visible traces, -
‘ the“ responsible party must use a statlstlcally based samphng
scheme to deterrmne the spill boundanes as requ1red under paragraph
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(a)(3) of this section: :

(3) Records and. certlﬁcatlon At the completron of cleanup,
the responsible party shall document the cleanup with records }
and| certificatioh of decontamination. The records and certification
must be maintained for a penod of 5 years. The records and
certlﬁcatlon shall consist of the following;

o (1) Ident1ﬁcat1on of the source of the sp111 (eg., type
o of equlpment) ' N

(11) Estimated or actual date and time of the spill occurrence. -

(m) The date and time cleanup was completed or terminated.
af cleanup was delayed by emergency or adverse weather 'the
nature and duration of the delay).

: (1v) A brief description of the sprll locatron

' (v) Precleanup sampling data used to establish the spill boundanes

if required because of insufficient visible traces; and a brief - '

' ' desbnpt1on of the samplmg methodology used to estabhsh the
' - spill boundaries. :

(vr) A br1ef descnptlon of the solid surfaces cleaned and

of the double wash/rinse method used.. . ~
(vu) Approxrmate depth of soil excavation and the amount

of sb1l removed. - o

‘ (v111) A certlﬁcatlon statement s1gned by the responsxble

'party stating that the cleanup requirements have been met and
that the information contained in the record is true.to the

“best of his/her knowledge.

- (1x) While not required for compllance with th1s pollcy, the _
followrng information would be useful if maintained in the records

. (A) Additional pre- or post-cleanup samphng

- (B) The estimated cost of the cleanup by man- hours dollars =
or doth. _ ’
“(@) Requirements for cleanup of h1gh concentratron sprlls
and low—concentratlon SplllS mvolvmg 1 pound or more PCBs _
by weight (270 gallons or more of untested mineral oil). Cleanup

. -of low concentration sprlls involving 1 Ib or more PCBs by weight
and of all spills of materials other than low-concentration -
materrals shall be considered complete if all of the 1mmed1ate
requlrements cleanup standards, sampling, and recordkeeplng
requlrements of paragraphs (c) (l) through (5) of this section

. aremet. -

: t(ull)nImmedrat'er'é‘élefrements The four actrons in paragraphs
(c)(ll) @ through (iv) of this section must be taken as quickly -
as’ possrble and within no more than 24 hours (or within 48 hours
~for PCB Transformers) after the responsible party was notified -
or became aware of the splll .except that actions described -

in paragraphs (c)(1).(ii) through (iv) of this section can be )

.y



’ delayed beyond 24 hours if crrcumstances (e.g., civil emergency, -
hurricane, tornado, or other similar adverse weather conditions,-
lack of access due to physical 1mpos51b111ty, or emergency operating
.con”drtlons) so require for the duration of the adverse conditions.
The occurrence of a spill ona weekend or overtime costs are
not“acceptable reasons to delay response. Owners of spilled . :
PC?s who have delayed cleanup because of these types of circumstances -
must keep records documentlng the fact that crrcumstances precluded -
raprd response.
- (1) The responsible party shall notlfy the EPA regronal office
. »and‘ the NRC as Tequired by § 761. 125(a)(1) or by other apphcable
. statutes. '
- (ul\) The respons1ble party shall eﬁ'ectlvely cordon off or
othﬁerw1se delineate and restrict an area encompassing any visible
ctraces plusd3 -foot buffer and place clearly visible signs
adv1s1ng persons to avoid the area to. minimize the spread of
' contammanon as well as the potentxal for human exposure. -
' (111) The responsible party shall record and document the
area of visible contamination, noting the extent of the visible
- trace areas and the center of the visible trace area. If there
areﬂ no visible traces, the responsible party shall record this 4 .
fact and contact the regional office of the EPA for guidance C
in completmg statistical. samplmg of the spill area to estabhsh B
spill boundaries. o
' (1%) The respon51b1e party shall 1mt1ate cleanup of all visible
" traces of the fluid on hard surfaces and initiate removal of -
- all “wsrble traces of the spill on soil and other media, such '
as gravel sand, oyster shells, etc. - .
’ (v) If there has been a delay in reaching the site and there
.areﬂ insufficient visible traces ‘of PCBs remaining at the spill
. site, the respon51b1e party must estimate (based on the ameunt
of } material rmssmg from the equipment Or contamer) ‘the area
. of rhe spill and 1mmed1ately cordon off the area of suspect . _
co?tarmnatlon The responsrble party must then utilize a statistically A
~ based sampling scheme to 1dent1fy the boundarles of the sp111 , -
" area as soon as practicable. S /
"(vi) Although this policy requires certain 1mmed1ate actlons
as described in paragraphs ©(D){) through (iv) of this sectron
EP“A is not placing a time limit on completion of the cleanup,
. eﬁ"[ort since the time requlred for. completion will vary from
case to case. However, EPA expects that decontamination will
be“ achieved promptly in all cases and will consider promptriess
of hcompletlon in determrmng whether the responsible party made
good faith efforts to clean up in accordance with this policy.”

2 Re’ geiTen: Ee“nitﬁswfor decontamlnatm sspillssintor tdo“o"rielectrlcal:, .
qu gaspul _
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‘ substatlons Spllls whrch occur in- outdoor electrrcal substatlons e - L
. as deﬁned under § 761. 123, shall be decontaminated in accordance ‘

) wrth paragraphs (c)(2)(i) and (ii) of this section. Conformance o .

to the cleanup standards under paragraphs (©)(2)(1) and Gy B o

- of this section shall be verified by post- cleanup samphng as’

' spehxﬁed under § 761.130. At such times as outdoor electncal
substatlons are converted to another use, the spill site shall -
.’ be c‘leaned up to the nonrestrlcted access requlrements under
- paragraph (c)(4) of this section. - S
(1) Contaminated sohd surfaces (both i 1mpervrous and non-1mpervrous)
shall be cleaned to.a PCB concentration of 100 micrograms (ug)/100 -
| .
square centimeters (cmT 2) (as measured by standard wipe tests). \Q_L\N\L&Q
(11) At.the,option.ofithe,tesponsible-party=soilcontaminated - ) %: hout
: by.the.sp11l-w111.be.cleanedﬂertherﬁtoﬁ%tppmaPCBs-sbyawelghtﬁ %\/\/\3 ,
or~to-§G-ppthCBs.byewerghtasprowdedtthat@a“label?orTrTotrce
is v1srbl yeplaced,insthe:area. Upon.demonstr,atlon;b.ygthe;respon81ble
party, that,cleanup;tonSMppmwormS@.ppmhwrll ]eopardrzegtheglntegrrty
~ of,the.electrical al.equipmentat-the.substationthe-ERA-regional - =~ . o K
oﬂice may.estabhsh.an.alternatwescleanupnmethodgormlevel o o |
‘ an_d.place.the,r!esponsrblespartysonﬁaareasonablyétlmelyaschedule~. :
Afochompletlon'of'cleanup R e
(3) Requrrements for decontaminating spllls in other restncted '
- access areas. Spilisswhichgoccussin restrlctedwaccess;locatlons -
‘other thanteutdoomelectricalesubstationszasidefinedsundera
. §v’/16)1n1b2x3lshallabe§d contanunatednn,accordance wrth-paragra[m:,}
\(u)(u)l(' yathrough@refithisss section. Conformance to the cleanup .
. standards in paragraphs’ ©03) @) through (v) of this section
shall be verified by postcleanup sampling ‘as spec1ﬁed under
§ 761 .130. At such times as restricted access areas other than
-outdoor electrical substations.are converted to another use,
thejspill site shall be cleaned up to the nonrestricted access: =~ "~
area requirements of paragraph (c)(4) of this section. ' . R '
(1) High-contact solid surfaces, as defined under § 761.163
‘ sha}l be cleaned to 10 ug/ 100 cmi2 (as measured by standard
wipe tests). :
(11) Low—contact 1ndoor 1mpervrous solid’ surfaces will be
. decontammated to 10 pug/100. cmi2 . -
, (111) At the option of the responsrble party, low-contact ,
' ‘mdoor nonimpervious surfaces will be cleaned either to 10 -,
: pg/ 100 cm12 or'to 100 pg/ 100 cm12 and encapsulated. The Reglonal
. AdPumstrator however; retains the authority to disallow the
‘ encapsulatron optlon fora partrcular spill situation upon finding |
that the uncertainties associated with that option pose special’
- ’concems at that site. That is, the Regional Administrator would
not pernut encapsulatron 1f he/she determrned that if the encapsulatron




N falled the failure would create an nnmment hazard at the site. -
. (1v) Low-contact, outdoor surfaces (both i 1mperv1ous and nommperv1ous)
- shall be cleaned to 100 ug/lOO cmi2 . ‘ . \
- (w)BS’o‘llfc%’)‘ﬁtannnatedEby‘!the spllli\i’nllabe cleaned~to»25~ppm~6+“ - %\V; C.\,(_é G c,w%a\m\
¥ PCBs by werght e : - : s, o\\w
ACCESS Spllls ‘which occur m nonrestnctedacce‘ss locat’l:ons b O\er Q_\LL
- as deﬁned under § 761.123; shall be decontaminated in accordance 5/\,\}3 <
, w1th paragraphs (c)(4)(i) through (v) of this section. Conformance
to’ the cleanup standards at paragraphs- (c)(4)(i) through (v) -
- of th1s section shall be verified by postcleanup samplmg as ‘
' spec1ﬁed under § 761.130. C

3 (1) Furnishings, toys, and other eas11y replaceable household
’1tems shall be disposed of in accordance with the provrsrons

. oof § 761.60 and replaced by the responsrble party

(nb Indoor solid surfaces and hlgh-contact outdoorsolid. - . o
surfaces defined as high contact residential/commercial surfaces . =~ ¢
‘under § 761.123, shall be cleaned. to 10 ug/ 100 cm12 (as measured R .
by standard wipe tests). I

, (111) Indoor vault areas and low-contact outdoor 1mperv1ous e

~ solid surfaces shall be decontaminated to'10-pg/100 cm12 . -

(1v) At the option of the responsible party, low-contact,
outdoor nommperv1ous solid surfaces shall be either cleaned
to 10 ng/100 cm12 or cleaned to 100 pg/ 100 cm12 and encapsulated
_ “The Regional Administrator; however, retains the, authorlty to"

' d154allow the encapsulatlon option for a particular spill situation
upon finding that the uncertainties associated: .with that option | o
- pose special concerns at that site. That is, the Reg1onal Adrmmstrator L S ‘
would not permit encapsulation . if he/she determined that if: _
, the encapsulatlon failed the failure would create an 1mn11nent -

hazard at'the site. - : e \pﬁ \4JZ

(\l/) Soil contaminated by the spill will be decontaminated A"‘ \‘UD“ \"be
.to lO ppm PCBs by werght provided that soilis excavatedto ~ * , &w& : 0 M
a rmmmum depth of 10 inches. The excavated soil will be replaced
»;w1tlh clean soil, i.e., containing less than'l ppm PCBs, and . S
“the spill site will be restored (e.g., replacement of turf). - .~ -

' (5) Records. The responsible party shall document the cleanup '
with records of decontamination. The records must be maintained

fora ‘period of 5 years. The records and certlﬁcatlon shall

- 'cons1st of the following:

_ (1) Ident1ﬁcat1on of the source of the splll eg., type o R
of equipment. - . e
' (11) Estlmated or actual date and tlme of the Splll occurrence.
B (111) The date and time cleanup was completed or terminated
. (1f cleanup was delayed by emergency or adverse weather: the '



: nature and duratron of the delay) o - ' o
. (WA brief description of the spill location and the nature A
~of tl‘le materials contaminated. This information should include -
whether the spill occurred in an outdoor electrical substation,
other restr1cted access location, or m a nonrestrrcted access
_ area ' - a
' (v) Precleanup samplmg data used to. establlsh the sprll boundanes o
if requlred because of insufficient visible traces-and a brief . _
description of the samplmg methodology used to establlsh the -
: sp1ll boundaries. -
(v1) ‘A brief descr1pt1on of the sohd surfaces- cleaned
(vrr) Approximate depth of soil excavatlon and the amount
- of soil removed.. - B
(v111) Postcleanup venﬁcatlon samphng data and if not

o other\mse apparent from the documentation, a brief description .

~of the samplmg methodology and analytical technique used.

(1x) While not required for compllance with this policy, mformatron
on the estimated cost of cleanup (by man- hours,’ dollars or - -
‘both) would be useful if mamtamed in the records.. ‘

[52‘*FR 10705 Apr 2, 1987 as amended at 53 FR 40884 Oct
19 h988] ‘ e

§ 761 130 Samplmg requlrements o
l

A Postcleanup samplmg is requlred to ver1fy the level of cleanup

under § 761.125(c) (2) through (4). The respon51ble party may -
use any statistically valid, reproducible, sampling scheme (either
' random samples or-grid samples) provided that the requlrements
" of p‘aragraphs (a) and (b) of this section are satisfied.

(a) The sampling area is the greater. of (1). an area equal
to the area cleaned plus an additional 1-foot boundary, or(2) .
an area 20 percent larger than the original area of contamination.

(b) The.sampling scheme must ensure 95 percent conﬁdence :

o against false posrtlves

(c) The number of samples must be suf‘ﬂcrent to ensure that -
‘areas of contamination-of a radius of 2 feet or more within
the ‘samplmg area w1ll be detected,. .except that the minimum - -
K number of samples is 3 and the maximum number of samples is -

(d) The samplmg scheme must include calculat1on for expected
’ var1ab1hty due to analytical error. - : L
(e) EPA recommends the use of a samplmg scheme developed

by the Midwest Research Institute (MRI) for use in EPA enforcement

: N

o 1nspect1ons Verrﬁcatlon of PCB Spll1 Cleanup by Samplmg

J




L

.' and [Analy81s Gu1dance for the use of thlS samplmg scheme

is avallable in'the MRI report ' Field Manual for Grid Samphng

: +of ‘PCB Spill Sites to Verify Cleanup." Both the MRI samplmg scheme
' +an”d the gu1dance document are available from the Director, - l

+Env1ronmental Assistance Division (7408), Office of Pollution *

- +Prevention and Toxics, U.S. Environmental Protection’ Agency, Room.
+E- 543B 401 M St., SW. Washmgton DC, 20460, Telephone (202)

' +554 1404, TDD: (202) 544 0551. 'The major
i
advantage of this sampling scheme is that it is designed to
'characterlze the degree of contamination within the entire.sampling E
area with a high degree of confidence while using fewer samples
tharl any other grid or random samplmg scheme. This sampling -
scheme also allows some sites to be charactenzed on the basrs
of c“omposne samples. . '
(f) EPA may, at its discretion, take samples from any splll
site. If EPA's sampling mdlcates that the remammg concentration
leve]l exceeds the required level EPA will require further cleanup.
F orlthls puipose, the numerical level of cleanup required. for
spills cleaned in accordance with § 761.125(b) is deemed to
be the equivalent of numerical cleanup requirements requlred
for hleanups under. § 761.125(c)(2) through (4). Using its best -
engineering judgment, EPA may sample a statrstlcally vahd random
or gnd sampling technique; or both. When using engmeermg
Judgment or random "’ grab" samples EPA will take into account
that there are limits on the power of a grab sample to dispuite
stat1st1cally based sampling of the type required of the responsible
' party EPA headquarters will provide guidance to the EPA regions -
on the degree of certamty associated w1th varlous grab sample
results : : - . :

1

+[Amended 60 FR 34462 July 3, 1995]

- § 7l61 135 Eﬁ"ect of compllance w1th this pollcy and enforcement

(a) Although a sp111 of matenal contalmng 50 ppm or greater -

- PCBs is considered improper PCB disposal,. this policy establishes. ', )

reqlurements that EPA considers to be adequate cleanup of the’

spllled PCBs. Cleanup in accordance with this policy means compllance
with the procedural as well as the numerical requirements of -

thrsl policy. Compliance with this pol1cy creates a presumption. -
agamst both enforcement action for penalties and the need for .

to i initiate appropriate action to compel cleanup where, upon

rev1ew of the records of cleanup or EPA sampling following cleanup,
EPA finds that the decontarmnatlon levels in the pohcy have

. further cleanup under TSCA. The Agency reserves the right, however |



" not {been achleved The Agency. also réserves the nght to seek
"penalties where the Agency believes that the responsible party o

‘has not made a good faith effort to. comply with all provisions °

of th policy, such as prompt notlﬁcatron of EPA of a sp111
recordkeeping, etc. ‘

(b) EPA's exercise of enforcement dlscretlon does not preclude
enforcement action under other provisions of TSCA or any other .-
Federal statute. This includes, even in cases. where the numerical
dec‘ontammatlon levels set forth in this policy have been met, '
c1v11 or criminal action for penalties where EPA believes the =~

sp111 to have been the result of gross negllgence or knowmg

Vlolatlon
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B - ‘Subparts H and I-[Reserved]
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